
 

 
 

55 Harristown Rd., Glen Rock, NJ 07452 |201-612-4444 (F) 201-612-4455 
170 Old Country Rd., Suite 300, Mineola, NY 11501 | 516-741-2162 (F) 516-746-1024 

One North Broadway, Suite 800 White Plains, NY 10601 | 914-946-7735 (F) 914- 946-0098 

         
Ronald D. Coleman 

Partner 
rcoleman@goetzfitz.com  

www.likelihoodofconfusion.com  
      

 Re:    S&L Vitamins v. Australian Gold 
  05-CV-1217 (JS) (MLO)   

 
To Whom it May Concern: 

 
 Enclosed please find the new and final Agreed Permanent Injunction and Order in the above-

referenced litigation.  This new order vacates – “cancels” – the previous injunction and final order, which 
had awarded damages in the amount of $6 million against our clients, S & L Vitamins, Inc. and Larry 
Sagarin.  In this new order, the parties agreed to, and the court has approved, payment of no damages 
and no attorneys’ fees in exchange for an agreement by S & L and Mr. Sagarin to walk away from 
trading in the Australian Gold line of tanning lotions. Australian Gold also agreed to drop its appeal of the 
Designer Skin vs. S & L trial in Phoenix last year (Designer Skin is now owned by the same company 
that sells Australian Gold), from which S & L emerged with an overwhelming victory. 

 
On the one hand, this is a disappointment.  After the five-year litigation experience they had been 

through, and the repeated promise by Australian Gold to immediately institute new lawsuits against them 
regardless of the outcome of this case or any appeals, our clients concluded  that ultimately they could not 
afford the justice to which they were entitled.  No legal precedent was established by this outcome.  In 
fact, earlier in the case, the same court summarily tossed out Australian Gold’s meritless claims for 
copyright infringement, conspiracy, trademark dilution, tortious interference with prospective business 
advantage, and most of its trademark claims.  These dismissals were incorporated in a precedential 
written opinion.  Similarly, in an identical litigation against Designer Skin, every single claim against S & 
L was dismissed either in a precedent-setting summary judgment ruling or at trial, with the exception of a 
copyright claim based solely on the use of photographs alleged to have been taken from the Designer Skin 
website – and on that claim, no damages or attorneys’ fees were awarded.  The court merely required S & 
L to change the pictures. 

 
On the other hand, despite our frustration with the overall outcome, we are gratified that there is 

no judgment for money damages in place against S & L and Larry Sagarin, and Larry and his partner 
Steve Mercadante can “move on” without having to worry about a crippling judgment that would remain 
in place until what we were confident would be the reversal of the court’s adverse rulings on appeal. 

 
Any person who is interested in the legality of online sales by so-called “unauthorized” resellers 

would do well to look at the published decisions in the S & L litigation and speak to an attorney with 
expertise in this area before reaching conclusions about its business planning, or responding to threats 
from Australian Gold or companies like it.   

                      
 

      Ronald D. Coleman 
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